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Abstract

Background and Aim: Among the important and at the same time vital
issues raised in lIranian law is the legal authorization of intellectual
property, which has been discussed between supporters and opponents
regarding the existence or absence of legal evidence for the validity of such
ownership, but has not been finalized. In addition to the incompleteness of
the arguments of the parties, other principles such as allocation instead of
ownership and compensation for removal of the hand instead of price, the
validity of the wage of the rich, the permissibility of trading in things that
were prohibited due to lack of benefit and after the emergence of benefit
for them, the greater use of two important reasons based on reason and
reason along with other evidence and with due regard to the effect of time
and place in ijtihad and considering the effects of occurrence and non-
occurrence, the implication of the evidence on the legitimacy of intellectual
property is certain, and with appropriate expertise in order to combine the
dominance in ownership and the pursuit of the sublime in Islam, both of
which are certain principles, along with consideration of national interests,
the formulation of appropriate and disciplined laws and their worthy
implementation are expected.

Materials and Methods: This research is conducted using an analytical-
descriptive method, using books, articles, and jurisprudential and legal
writings.

Ethical Considerations: In this research, the authenticity of the texts,
honesty and trustworthiness have been respected.

Findings: Although intellectual property has a relatively long history in
substantive law, it is considered a new subject in Shiite jurisprudence, and
it is necessary for jurists to extract its ruling from Shiite jurisprudence and
make it available to the Islamic community. There are two different theories
about it among jurists. Some do not consider intellectual property
applicable to jurisprudential issues related to contracts and have not
recognized it. Others believe that it can be recognized based on Shiite
jurisprudential frameworks.

Conclusion: This article, by examining the opinions of early and later
jurists, proves the view that intellectual and moral property is a human right
and that governments are obligated to protect the owners and owners of
ideas by considering the legal realm.
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