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Criticism of the Legislator's Dual Approach to the Position of Expert
Theory in the Civil Procedure Code and the Criminal Procedure Code
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Received: Abstract
1 Jun 2025 Background and Aim: In the judicial process of a case, there are many
Edited: words about the method and relevance of expert opinion as one of the
15 Jun 2025 evidences to prove the claim and its effectiveness in judicial decisions.
Accepted: Referring a dispute to an expert is foreseen in the Civil Procedure Code in
5 Eeb 2025 Articles 275 to 269 and in the Criminal Procedure Code in Article 155 at
X ) the request of each party to the lawsuit or an independent action by the
Published: judicial authority, but the way the relevant legal articles are written and their
26 Feb 2025 shortcomings, including the guarantee of the execution of the judicial
authority's unjustified deviation from the expert opinion or the manner of
considering the expert opinion in the court office, etc., still exist, which
certainly requires updating those laws.
Materials and Methods: This research is based on scientific and practical
experience and expertise, and has been collected using a study method.
Ethical Considerations: Authenticity of the texts, honesty has been
observed in this study.
Findings: The type of writing of the aforementioned legal articles and the
shortcomings in those laws require that the relevant laws be updated by
careful and comparative study in other leading countries in this field, in
matters that are fundamentally outside the expertise of the judicial authority
in discovering the truth, and that all this divergence in opinions or ignoring
the opinions of experts in a fair trial, which in addition to delaying the
proceedings, imposes excessive costs on the parties to the lawsuit and, of
course, sometimes creates an atmosphere of pessimism towards the judicial
system, be strictly avoided. However, it is the opinion that by referring to
the Civil Procedure Code, the Criminal Procedure Code and the Islamic
Penal Code (as the three laws on the subject of evidence to prove the claim),

Kg){words. it becomes clear that according to the legislator, neither in legal claims nor
Civil procedure, in criminal claims, the expert's opinion is considered one of the evidences
Criminal to prove the claim, such as confession, testimony or document, and can be
procedure, considered merely as a judicial indication.

Expert theory, Conclusion: The analysis of the events related to this ambiguity and the
Procedure, rights of the parties involved have all formed the focus of this research; so
Subjectivity. that the results of the work indicate the lack of efficiency and effectiveness

of the expert theory in the current state of the laws, in most judicial cases.
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